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Media Consolidation

In June of last year, the Federal Communications Commission (FCC) issued a ruling calling for the relaxation of national media ownership rules, including a measure to raise the cap on the percentage of the national audience that one media company can reach from 35% to 45%.  In the months that followed, millions of Americans from across the political spectrum expressed their outrage at the FCC's move to foster greater media consolidation, and Congress witnessed the biggest debate over media ownership in decades.  Last September, the Senate passed a Congressional Review Act resolution of disapproval to nullify the contentious new regulations.  In the House, my colleague Rep. Maurice Hinchey introduced companion legislation in the form of H.J. Res. 72, which would join the Senate in disapproving the new rules and, if passed, send the resolution to the President to be signed into law.  I am a proud cosponsor of H.J. Res. 72 and have actively fought for its passage in the 108th Congress.

Despite widespread public interest in the matter, however, H.J. Res. 72 has not yet been considered for debate in the House. Fortunately, there has been one positive development in this area in recent months.  On June 24, the U.S. District Court of Appeals in Philadelphia blocked the implementation of the FCC rules, ruling that the Commission had not sufficiently justified its formula for setting media ownership caps.  I believe that this ruling was a victory for diversity, localism, and independence on our airwaves, and that the court echoed the voice of the American people in its decision.  However, the fight against media consolidation is not over: the FCC must now begin the task of rewriting the rules all over again, and Congress will have to remain vigilant in monitoring the new rulemaking process.

In particular, I believe that the FCC must include the public in the rulemaking process in a more meaningful manner than last time, when it held only one official public hearing and did not disclose the substance of the new rules until just before their release.  I recently joined FCC Commissioners Michael Copps and Jonathan Adelstein and a number of my Democratic colleagues in the House at a press conference calling on the FCC to hold a series of open, public hearings as it begins the process of rewriting its media ownership rules once again.

The importance of maintaining limits on media consolidation has been further highlighted in recent months by a series of incidents of indecency on the public airwaves.  Between the use of an expletive by an awardee at the Golden Globes Awards last year and the infamous "wardrobe malfunction" during the Super Bowl half-time show on February 1, there is understandably a growing concern over what many view as a "race to the bottom" in programming content on television and radio.

Several legislative remedies to the problem of indecency on the airwaves are in the works.  One of these remedies arose from a recommendation by FCC Chairman Michael K. Powell to increase "by at least tenfold" the dollar amount of fines the agency can impose for indecency violations.  In response, Chairman Fred Upton and Ranking Member Ed Markey of the House Energy and Commerce Subcommittee on Telecommunications and the Internet introduced H.R. 3717, the Broadcast Decency Enforcement Act of 2004.  This bill would increase from $27,500 to $500,000 the maximum statutory fine the FCC can impose on broadcasters for airing indecent material, and would grant the Commission authority to strip broadcasters of their license after three indecency violations.

On March 11, the House of Representatives passed H.R. 3717 by a resounding vote of 391-22.  I was a cosponsor of this legislation, which I believe will create an effective deterrent to prevent broadcasters from airing inappropriate material.  I am hopeful that the Senate will take up the bill in the near future.

As I continue to fight to protect localism, diversity, competition and decency in the media, I appreciate hearing your views on these matters.
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U.S. Representative David Price


4th District of North Carolina








